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То His Excellency, Bensamis Е. Ports, Governor of Montana: 


Under our present School Law, it is made the duty of 
the Superintendent of Public Instruction to report biennially 
to the Governor, in those years when the regular sessions of 
the Legislative Assembly occur. In fulfillment of this legal 
obligation, Г herewith submit the first regular report upon 
the public free schools of Montana. It would be manifestly 
unreasonable to expect that any law, containing so many 
details and requiring for its execution so many local officers, 
should enter, at once, upon the full realization of its benef- 
icent mission. А large amount of preliminary work, and 
much consequent delay, was requisite in preparing, publish- 
ing, and distributing the law among the local officers, with 
such forms and instructions as would best serve for its 
ready comprehension and easy application. As soon as 
could be effected, І procured the publication, in pamphlet 
form, of 500 copies of the School Law, with a marginal index, 
and such Regulations and Instructions and Forms as seemed 
most appropriate and essential. These were distributed as 
required by law, with the utmost dispatch, and the result 
has undoubtedly been to procure for this law a more general 
aud better understanding than of any other on our statute- 
books. The supply, that seemed ample, at first, for all 
home and foreign demand, and my anxiety to procure for 
the law an early, general, and thorough knowledge, lead- 
ing me to answer all demands from every source, was very 
soon entirely exhausted. The paper covers were not well 
suited for preservation under hard usage, and the work of 
destruction began early and went on rapidly. Though 
required by law that the copies distributed should be 
turned over to their official successors, by those who were 
at first entitled to receive them, this requirement was 
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generally disregarded, and few survived, or, at least, 
escaped, the hands that first received them. It became 
necessary, to meet the demands for copies of the law from 
numerous parties who needed them for their direction, to 
apply to the Secretary of the Territory for copies of the 
Codified Statutes, including the School Law, to be issued 
to the several counties, sufficient to supply one for every 
school-district. This request was kindly acceded to by 
Secretary Callaway, and a copy supplied to every district in 
the Territory upon simple payment of cost of transportation. 
I gave instructions to the several County Superintendents, 
through whom the distribution was made, to inscribe on 
each copy, before issuing, the name and number of the 
district, and that it was the property of the district, to be 
kept by the clerk. 

Though ignorance of law is not accepted as a legal 
defense for its violation, it certainly leads to a very defective 
administration and obedience. I would therefore recom- 
mend, in case the publication of this report be au- 
thorized, that the entire school law, with amendments, re- 
gulations, instructions, and forms, be included, and the 
whole bound in more durable form than paper covers, for 
general use and preservation. 

The preparation and distribution of the several blanks 
required by law for returns of the various officers there- 
under, involved considerable additional labor, expense, and 
time; but the work has been done, and a sufficient supply of 
all kinds is in hand to last several years, and when the 
officers required to use them will take the pains to compre- 
hend their object, and will care enough to follow ingtruc- 
tions printed thereon, it will lead to greater uniformity and 
correctness in their reports. 

The last to be prepared and distributed were the 
School Registers. This involved so much expense, to 
provide anything at all worthy of name or suitable for the 
purpose, that I delayed action, till the matter was con- 
sidered at the extra session of the Legislature; and as it 
seemed best that the work should be done as originally 
provided, I proceeded at once to procure the publication of 
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such a Register as I deemed best suited for service under 
the law, and if intelligently used and faithfully preserved, 
as will furnish a tolerably full and fair history of each 
school in the Territory, and of each scholar in every school. 
I procured 300 copies to be printed, of which 100 have 
been delivered and distributed to the several districts. The 
cost to the Territory was $350. The supply is sufficient 
for some years. 

This large amount of preliminary labor, incidental to 
setting a new law in operation, and performed under many 
disadvantages, has involved delay and expense that will not 
soon occur again, and will account in part for some of the 
defects in the subjoined report. 

The depressed general condition of our Territory for 
the past two years, since our present law has been in 
operation, our diminishing population and decreasing 
assessment-rolls, have all operated unfavorably to the 
manitenance and growth of our schools, and must be 
properly weighed in judging these returns. 

It would have been personally a matter of pride and 
pleasure to have been able to present a fairer showing ; but 
it is necessary that a beginning be made, bowever un- 
favorable it may look, and as no former reports exist with 
which to compare our present one, and ascertain whether 
any relative improvement has taken place, I will state, 
from personal observation, that such improvement has 
been most decided and gratifying. 

Herewith is presented a summary of the school returns 
of the several organized counties of this Territory, gathered 
from reports of County Superintendents. 
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“The foregoing abstracts are suggestive of many com- 
ments. It may be premised that these returns are not as 
complete as in most of the older States, where the machin- 
ery for collecting statistics is more perfect and in better run- 
ning order, and any comparisons based thereon will be to 
our disadvantage. 

г Our law extends school age from four to twenty-one 
years, and the enumeration above is based upon this pro- 
vision, showing that there are about 3,500 white persons 
of school age in the Territory. Upon this basis, the num- 
ber attending our public schools shows that only about 
fifty-four per cent. of those of school age receive any 
benefits of our public school system. But if we should 
deduct from the total number returned, a proportionate 
number for those under six and above sixteen years, very 
few of whom actually attend school, it will leave the pro- 
portion of attendance about seventy-two per cent. This is 
very much less than it should be; but if we take into ac- 
count the vast territorial dimensions of some of our school- 
districts, the scattered condition of our settlements, and a 
multiplicity of other disadvantages not found in equal de- 
gree in older settled countries, the showing is not so much 
to our discredit. 

The worst feature in the foregoing report is to be 
found in the average length of schools, it being only about 
eighty days or four school months during the year. This 
is less than half of the time absolutely needed, and indeed, 
when computed by its actual value to the scholar, it falls 
very much below even that small proportion. It is a very 
moderate estimate, to say that by doubling the length of our 
present average school term, we would more than treble 
the advantages and benefits to scholars. In these long in- 
tervals between school, the taste for and interest in study 
acquired by the scholar, are diverted and dissipated. His 
mind becomes filled with other thoughts than those of 
bodks, and more than half of a succeeding term is con- 
sumed in readjusting his attention to study and in resur- 
recting the scraps of knowledge previously acquired. In- 
deed, the pleasure attending the first acquisition of knowl- 
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edge never returns when once lost. Interest and ambition 
can not survive upon such scanty and intermittent sup- 
plies. 

In casting about for an explanation of the brevity of 
our school year, it is readily to be found. А reference to 
the above abstract shows that the average compensation of 
teachers, including both male and female, is upward of 
$68 per month. The average in Illinois is $45 per month. 
I speak of this compensation of teachers, not to complain 
that it is too great for anything except our means to pay, . 
but to call attention to the fact that because wages are 
relatively so much higher in this Territory than in the 
States in all other departments, we have to pay higher for 
teachers, and our scanty funds are soon exhausted. 

The School Law makes it the duty of the Commission- 
ers of the several counties to levy annually a tax of not 
less than three nor more than five mills, for the support of 
schools. By reference to the abstract of returns, it will 
be seen that only one county levied more than the minimum 
rate; while one, in defiance even of plain law,.went even 
below the minimum, and I am informed by the Superin- 
tendent of that county, that for the present year it has 
been further reduced to one mill on the dollar. How such 
a dereliction of duty, as in this instance, can be justified, I 
will not consider. It will further be seen from the report, 
that only in one county was any special tax raised for the 
payment of teachers’ wages, and in only three districts out 
of twenty inthat county. Thus, practically, the support of 
our schools rests entirely upon the amount realized from 
the minimum rate allowed in county taxation for the pur- 


· pose. 


The law authorizes school-districts to levy special 
taxes, “to furnish additional school facilities;” but there is 
a general unwillingness, and perhaps it would only be just 
to add, a general disability, to endure further taxation for 
any purpose, though we think a fairer estimate of the 
actual and relative importance of educating the young, 
would lead to curtailment elsewhere and increase here. 
Tt sometimes happens in Montana, that more expense at- 


10 BIENNIAL REPORT, 


tends a single criminal trial than is devoted to school pur- 
poses by the county during the year. The support of 
paupers is another item that swells our county debts and 
taxes so enormously. Our people ought to realize the fact, 
proved by a long and unvarying line of experiment, that 
if they will not voluntarily expend money for the proper 
education of youth, they will be forced to expend it in 
punishing a larger class of criminals, and in supporting a 
larger body of paupers. 

In this dilemma, needing present help for our schools, 
and finding the springs of relief at home running low, we, 
almost in despair, turn to the subject of — 


GOVERNMENT AID FOR OUR SCHOOLS, 


Nearly all of the States have large school funds derived 
from the liberal allotment of publie lands at various times 
and in various forms from the national domain. Indeed, we 
are constant witnesses of our own lands being given away 
to build Agricultural Colleges in the old and wealthy 
States, while not an acre or a penny of its proceeds comes 
to us in the days of our poverty, and when most we need 
it. We are baited with the bland assurance that when we 

have become richer and stronger—in fact, better able to 
supply our own wants from our own resources—then Qov- 
ernment will shower its benefactions upon us. It seems to 
us а great and manifest wrong that the Territories, while 
held as subject provinces under the absolute sway of Cou- 
gress, and during the years when those settling in the Ter- 
ritories are doing во large a share of their work for the 
benefit of the general government and future generations, 
and are molding the institutions and rearing a generation 
to administer the affairs of the future State, should be 
worse neglected in the matter of education than ever after. 
The Government assumes to be our guardian during our 
metamorphic infancy, and treats us as wards in most 
things; but while thus nominally fitting us to bear the re- 
sponsibility of independent government, it totally neglects 
our educational interests, as if unimportant for the destiny 
that awaits us. Тһе generation that is to lay the foundation 
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of the future State of Montana and determine largely its 
character, is now in our public schools, receiving about 
three months’ instruction per annum, by such random and 
indifferent teachers as disappointment in some other object 
Ваз diverted to the temporary business of teaching. Is the 
general government discharging the trust that it has 
assumed, wisely and faithfully? It has always seemed to 
us that if ever there was a time when we needed help, it is 
the day of опг poverty and weakness; and if ever there 
was a time when we deserved help, it is when engaged in 
reclaiming a wilderness for the residence of civilization and 
industry, and Jaying the foundations of a future State. “It 
seems as though our National Congress would feel compelled; 
in decent self-respect, to do something for us at once, if 
only a proper presentation of our condition and necessities 
were made to it. What we need first and most is nota 
University; 16 is a system of public free schools. The 
systefh we now have, of our own establishment, is well 
suited to its purpose. It does all that any system сап, but 
it can not furnish or pay good teachers, nor build school- 
houses, nor keep the schools open for nine months in the 
“year, as needed. Our people are too poor to tax themselves 
more at present, and the total amount of school fund, well 
husbanded, will not sustain our schools in session more 
than three monthsin the year. Such an amount of school- 
ing is very little better than nothing. Itis hardly more 
than time to concentrate the child’s attention and arouse 
his interest in his studies. А second three months would 
be worth twice as much as the first three, and the third 
three months would exceed in value the first six. In some 
few districts the time із eked out by private subscription— 
rarely by a district tax. Private schools in small part 
supply the deficiency, but in most part the deficiency is 
not supplied at all; and the sud factthat we have to con- 
template is, that we lose in large part the money that we 
do expend by not being able to do more, and our children 
ате growing up in ignorance, poorly fitted and equipped 
for successful, honorable life. Aid from the general govern- 
ment sufficient to double the present average length of 
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school term in the Territory, would be of immense benefit 
to us and a blessing to future generations; and it seems 
altogether right and reasonable to ask and expect so much 
from Government. 


COURSE OF STUDY. 


There always was, and perhaps always will be, some 
difference of opinion as to therelative importance of different 
branches of study, and the proper age when each may be 
profitably undertaken. Spelling, Reading, Writing, Arith- 
metic, Geography, and Grammar are substantially recog- 
nized as of prime importance for all; but when we pass 
beyond this into branches of higher Mathematics, Natural 
Sciences, Book-keeping, Rhetoric, еїс., diversities of opinion 
become more pronounced. We have ап ambition for Mon- 
tana, to see her public schools, at no distant day, prepared 
to give to every youth within her borders a thorough and 
advanced education. A survey of our present attainments 
and resources moderates our ambition to seek only во much 
as we may reasonably hope to accomplish with our very 
limited means. Among the branches now required to be 
taught in all our schools, are United States History and 
Book-keeping. While the History of the United States 
might, perhaps, be advantageously used as a reading-book 
in a large portion of our schools, it is otherwise with Book- 
keeping. There are not more than three or four schools, 
in places where some sort of grading has been attempted, in 
which Book-keeping can be profitubly introduced. Itseems 
to stand more properly in the list with Physiology, Natura} 
Philosophy, and other natural science branches and higher 
mathematics, and in our opinion should be dropped from 
the list of obligatory studies, and left, with others of the 
same grade, at the discretion of the Trustees in those dis- 
tricts that maintain a higher grade school. What the law 
requires, ought to be attempted, at least in the organization 
of our schools and the examination of all teachers, and 
should not be left to the discretion of Trustees and Super- 
intendents. In the interests of uniformity and equal] justice, 
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we therefore recommend the discontinuance of Book-keep- 
ing in the list of obligatory studies for all our schools. 


THXT-BOOKS. 


In deciding upon the list of text-books to be used in 
our schools, I was chiefly guided by.the comparative num- 
ber of any one kind that I found in use, resting my choice 
upon those which would accommodate most and discom- 
mode the smallest number. I will not pretend that this 
was a very exalted principle of selection ; but in a country 
situated as this is at present, where so much time is re- 
quired to reach any satisfactory result by correspondence, 
or to receive response to orders sent, and where the retail 
rates of school-books are so exorbitant, it seemed better to 
choose from such as were in use those which would cause 
least delay, confusion, and expense, than to seek to be 
guided very nicely by superior merit only. The rapid 
growth of the public school system in the States has led to 
the multiplication of text-books by rival publishing-houses 
to such an extent that it has become a heavy and unneces- 
sary burden upon the pockets of the people and a source of 
endless perplexity to those who are called upon to decide 
between the comparative merits of contesting candidates 
for favor. The difference in most cases is slight, no one 
possessing all the excellencies and every one embracing 
many defects. In actual use these differences become still 
less noticeable. A mistaken idea of the use and purpose 
of a text-book accounts for the prominence often given to 
the discussion and decision of their relative merits. If it 
were true, that the purpose of a text-book was to limit 
what a scholar should learn, and that learning consisted in 
mouthing like a parrot simply what the book contained, 
it might be very important to choose carefully the book to 
be used; but this style of learning would be equally worth- 
less from the best of books. 

А. good teacher is worth more than all the text-books, 
and any teacher at all fit for the business, and in propor- 
tion to his or her fitness, will depend very little upon any 
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text-book. In the attempt to bring any subject home to 
the understanding of a child, the teacher will be compelled 
to adopt a variety of processes and explanations gathered 
from all the text-books on the subject and perhaps found 
in none. The work of the teacher is greater than that of 
the author of any text-book. The teacher’s principal book 
for study is the child’s mind, to ascertain what it does really 
know, and to connect together the fragments to serve as a 
foundation upon which to lay more solid information—to 
discover the difficulties it contends with and remove them. 
All of this needs to be done with such skill that the child 
may do, or think it does, everything itself. The knowl- 
edge that such child can receive must be suited to that 
which it already possesses. As Macaulay says, “ Knowledge 
advances by steps, never by leaps;” and it is equally true of 
the individual mind, as in the growth of civilization of a 
people. No mind can reach a position beyond that which 
it occupies, except by traversing all that is intermediate 
and connected. The teacher’s field of greatest labor is to 
connect knowledge imparted with that possessed, and here 
no text-book can be followed or relied upon. Text-books 
serve their purpose for study between recitation, but when 
a class is called, the teacher should be the text-book : ascer- 
taining what each child understands; distinguishing, as 
every intelligent teacher can, between what is recited from 
memory only, and what is reproduced from the child’s own 
understanding, and then presenting the subject in various 
forms till the eye of the dullest pupil is aglow with the 
light and pleasure of comprehension. 

Another large part of the work of teacher and scholar 
needs no text-book. It is the work on the part of the 
scholar to express independently, definitely, and properly 
what it thinks it knows. Many good teachers think their 
work ended when a scholar says it understands a subject, 
but really the most important part remains. The first 
ideas of children are vague and indefinite. Nothing will 
define and fix them, clear and ready for instant service, but 
actua: use—expression, explanation. Under this test, 
much that was thought to be well known, proves a phan- 
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tom and a delusion. The child has mistaken a partial, 
transient glimpse of the truth for its full comprehension, 
and this self-deception should be nipped in the bud. How 
common thé expression, “I know, but I can’t tell.” The 
child must be made to understand that knowledge which 
can not be carried into language and made ready for in- 
stant and constant use, is not worth having. One of the 
worst defects of teaching possible, is this stopping short of 
full and exact knowledge. It fills the mind with a massy, 
ill-digested, useless rubbish, serving only the growth of 
self-conceit. It robs the scholar of all pleasure in knowl- 
edge, for this only comes with the full possession. It forms 
also one of the most effectual barriers to acquisition of 
knowledge. With fullness of knowledge not only comes 
pleasure, but confidence and ambition. Thorough knowl- 
edge has positive strength; it is aggressive—it goes out in 
every direction, conquering new foes and seeking new allies. 
Not во. with ill-conceived knowledge that perishes before 
birth into speech or use. It is an ignoble compound of 
boasted strength and conscious weakness. It is a disease 
that consumes and misdirects the native energies of the 
mind, for the prevention and care of which I desire to see 
all the forces of our school system in watchful and deter- 
mined array. In all my visitations and labors with teach- 
ers, scholars, and school officers, І have sought to impress 
the plain and simple truth that it is better to learn one 
thing well than to half-learn a thousand things. I even 
think that a good teacher, without any text-book at all, 
could conduct a very successful school. 

Object-teaching has of late years been winning its way 
to favored prominence. Of its superior advantages in many 
respects and in many branches of study, по doubt or ques- 
tion remains. To neglect the assistance of objects for illus- 
tration, is to overlook the surest means of attracting atten- 
tion, arousing interest, and fastening securely in the mind 
by double anchorage any information given. Charts and 
ingenious apparatus for such purposes are multiplying rap- 
idly, and every school-district should as soon as possible be 
supplied with such conveniences; but the intelligent 
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teacher will not wait for such things, or rely solely upon 
them if furnished. So far as form will serve the purpose 
of illustration, the blackboard and slate will prove a good 
substitute for charts, and should be in almost Gonstant use 
by scholar and teacher. Drawing is now taught in all the 
schools of Switzerland and with the very best results. It 
has also been introduced into the common schools of Massa- 
chusetts. It seems to be a natural accompaniment and 
valuable assistant in a large portion of the branches of 
study. A competent and quick-witted teacher will never 
be at a loss for means of illustration. Every object in the 
school-room will at times be brought into service. Objects 
of every-day familiarity in the experience of every scholar 
will furnish an unfailing fund for illustration and study 
under this method’of teaching, and the relative importance 
of text-books would soon appear at great discount. 


OF TEACHERS. 


Our supply of good teachers is very small, and must 
continue to be, until steady employment can be given. I 
have received a great many applications from teachers in the 
States for positions in our schools, but have felt compelled 
in every instance to advise them to remain where they were 
for the present. There are no more than three or four dis- 
tricts in the Territory where more than six months’ school 
has ever been taught in any year; and, though good wages 
are paid for the time employed, all that is then earned is 
consume before further employment comes. For this evil 
І сап see no present remedy. Necessity compels the choice, 
during the winter months, for teachers, of those who are 
engaged during the rest of the year in some manual em- 
ployment. It is only then that men can not find more 
remunerative work in the mines or elsewhere. And it has 
always been, and still is true, that females can earn more 
at domestic service than as teachers. The returns show, 
however, that about an equal number of males and females 
were employed as teachers during the past year, and nearly 
the same compensation was paid. Good teachers are not 
numerous in any part of the country, and it has been found 
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necessary, in most States, to insure a fair supply and im- 
prove the quality, to establish Normal Schools for their 
training, and to make it a part of their school system. At 
present, it would be folly to ask or expect such a thing in 
Montana without help from abroad, and the only resource 
left us is to induce them to come to us by the offer of good 
wages and steady employment. ~~ 


OF SCHOOL-HOUSES. 


The school-houses in most districts are log structures, 
neither very elegant, comfortable, nor convenient. During 
the year past, a very fine frame school-house, by far the 
best in the Territory, has been completed in Deer Lodge 
City. It is also furnished with improved desks and sup- 
plied with a fine collection of apparatus. In many respects 
Deer Lodge is ahead of all other places in the Territory 
in the advancement of its public schools and the liberal 
public spirit with which they have been steadily supported. 
The city of Missoula has also, within the year, completed a 
very creditable and convenient brick school-house, the only 
оце in the Territory, and sustains a good school. But 
neither Virginia, Helena, or Bozeman Cities are even fairly 
supplied with school-buildings. In Helena a very con- 
venient temporary room is found in the basemeut of a 
church, and there Баз already been one special tax raised 
for the erection of а school-house. The amount not being 
considered sufficient to complete such a building as would 
meet the present and prospective wants of the city, it was 
well invested for accumulation. Probably the coming year 
will see this work commenced. Except in these larger 
places, it is too much to expect any great improvement in 
the school-houses at present. It has cost heavily to ассот- 
plish what has been done, and the highest praise is de- 
served. In the matter of school-desks and benches, some 
of those in use are a terror to behold—neither properly 
constructed or arranged; while, judging from the amount 
of lumber used, they must have cost as much as to import 
improved, iron-frame desks. While the latter might cost 
а little more at first, they would prove cheaper in the end, 
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and for comfort and convenience, they are incomparably 
superior. 
SUBDIVISION OF DISTRICTS. 

There is too much disposition to divide old districts. 
True, our school districts are, many of them, too large. 
Territorially, some are even larger than counties in the 
older States. In such districts, some children will be prac- 
tically excluded from the benefits of school. It was to 
provide for such cases that one of the amendments to our 
school law was passed at the late extra session, allowing 
the formation of new districts upon the petition of five 
heads of families. I doubted the wisdom of the proposed 
change at the time, and the impolicy of the act only be- 
comes clearer upon furtber reflection and observation. It 
results in the formation of districts so feeble that they can 
not sustain a three-months school with their proportion of 
school money. A poor school-house, a cheap teacher, and 
a short session consume all the means, and often much be- 
sides; and the benefit to a few is not at all in proportion 
to the increased expense and injury to the old district. It 
lies in the power of the County Commissioners, if they will, 
to check this tendency to ruinous subdivision ; but generally 
the fear of offending the petitioners, and perhaps a not suf 
ficient thought or care of consequences, results in approval, 
and one good district is spoiled to make three or four poor 
ones. The better course, in such cases, where one location 
in the district will not accommodate the larger part of the 
children, is to hold the school, alternate yeurs, in different 
parts of the district, and have a good school when one is 
attempted. Sometimes, І regret to say, these divisions of | 
districts are dictated by neighborhood quarrels, and the 
children suffer to gratify these short-sighted and self- 
destructive animosities. I know of no remedy for such dis, 
orders but a higher degree of intelligence. 


COMPULSORY EDUCATION. 


Considerable attention has been given to the question 
of compulsory attendance as a part of the free-school sys- 
tem, aud two States—New Hampshire and Michigan—have 
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adopted such a provision in their school laws. Much has 
been said on both sides of this question, and both parties 
pretend to draw additional support for their arguments 
from the experiments now in operation in the States named. 
We believe thoroughly in the necessity of universal educa- 
tion. It is desirable in all countries and under every form 
of government. It is a matter of absolute necessity in this 
country and under our free institutions, where every male be- 
comes an electur on reaching the age of maturity. But we 
prefer to see this result "тооз! 1$ about, as far as possible, by 
voluntary action, by the force of publie sentiment, ratherthan 
by resort to arbitrary, stringent, compulsory laws. If other 
means fail after fair and thorough trial, I believe the neces- 
sities of the State paramount to the indifference or vicious 
obstinacy of’ the few, and that force sufficient to attain the 
end of actual universal education should be employed. I 
think, at present, we are not in condition to demand any 
legislation in this direction. Our population is too scat- 
tered; our school-houses deficient in accommodation, rare, 
and widely separated; school terms too short, and teachers 
deficient in qualifications. 

We must have more means from some source to sustain 
longer terms of school. If we can by по means obtain help 
from the National Government; if we must be left, in the 
days of our poverty and struggles to subdue a wilderness; 
to depend only on ourselves, І hope our people will awake 
to the hard necessity, and be willing to bear even greater 
burdens of taxation to secure this first necessity of any 
community—education for its youth. Better than the 
richest mines of precious metals, better than unnumbered 
herds and flocks, or farms groaning beneath the weight of 
harvests, is the wealth of mind that waits to be set free by 
the inspiring touch of education. ! 

Our people seem, everywhere, alive to the importance 
of schools, and willing to do all that they think possible 
and reasonable to promote education. This is abundantly 
attested by the number of newspapers supported in the 
Territory, and the use made of the post-office to procure for 
themselves the latest and best fruits of literature and science 
from all parts of the world. Three public libraries have 
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already been founded, and, though contending against 
heavy odds, have attained a permanent foothold anda 
steady growth. The one in Helena has been in existence 
five years, and contains upward of 2,000 volumes on its 
shelves, with a goodly and increasing circle of readers. 
Others are springing up at various points. The people of 
Montana are eminently a reading and thinking people, 
and among such the free school system ought to find a 
powerful and steady support. It is a matter of great regret 
to have to refer at all to that portion of our school law that 
requires that the education of children of African descent 
shall be provided for in separate schools. “ The practical 
result is, their exclusion from all opportunities for ап educa- 
tion. They need this education as much or more than any 
part of our population. No one doubts that their useful- 
ness would be increased, and their character would be 
elevated thereby. But much of the prejudice that has 
excluded them still remains, and I fear would rather be 
inflamed than quenched by an attempt ‘to force them into 
the public schools. Prejudice yields slowly to reason, but 
gains strength in opposing force. I regard it as of the tirst 
necessity to avoid the introduction of any matters of political 
or religious controversy, to alienate any considerable portion 
of our people from the love and support of our free school 
system. It can not be long before all classes of our people 
will concede the injustice and impropriety of excluding 
from the public schools any one who is to become an 
American citizen, enjoy its hunors and privileges, discharge 
its high trusts and duties, and affect in some degree the 
nation’s character. 

Many other matters of equal, and some perhaps of even 
more, importance than those mentioned, I shall pass un- 
noticed in this report, for fear of unduly extending it. 
Commending the subject to your patient and earnest con- 
sideration, as well as that of the gentlemen composing the 
Legislative Assembly of Montana, for prudent action, I 
submit this first very imperfect report of the public schools 
of our Territory. 

CORNELIUS HEDGES, 
Superintendent, 
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AN ACT ТО PROVIDE FOR A SYSTEM OF COMMON SCHOOLS. 


Be tt enacted by the Legislative Assembly of the Territory of Mon- 
tana: 

Бестюм 1. A superintendent of public instruction shall be 
appointed by the governor, by and with the advice and consent 
of the legislative council, and shall enter upon the duties of his 
office on or before the twentieth day after his appointment, and 
shall hold (his) office for the term of two years, or until his suc- 
cessor is appointed’ and qualified; and shall execute a bond, in the 
penal sum of two thousand dollars, with two good and sufficient 
securities, to be approved by the secretary of the Territory, 
conditioned upon’ the faithful discharge of his official duties. 
The superintendent of public instruction shall have power to 
adopt a course of studies, and rules and regulations for all pub- 
lic schools in the Territory; and shall have and use a seal, and 
authorize the printing of all regulations and circulars necessary 
to carry their provisions into effect, and shall report to the gov- 
ernor biennially, on or before the first day of December of the 
years in which the regular sessions of the legislature are held. 
The governor shall transmit said report to the legislature, and 
whenever it is ordered printed, а sufficient number of copies 
shall be delivered to the superintendent of public instruction to 
furnish two copies to be deposited in the territorial library, and 
one copy to each superintendent (county) of common schools, 
to be held by him as public property, and delivered to his suc- 
cessor in office, and one copy to each local school officer within 
the Territory. Said report shall contain a statement of the 
condition of the public schools in the Territory; full statistical 
tables, by counties, showing, among other statistics, the number 
of school children in the Territory, the number attending public 
schools, and the average attendance; the number attending 
private schools; the amount raised by county and district taxes, 
or from other sources of revenue, for school purposes; the amount 


+ 


29 APPENDIX. 


expended for salaries of teachers and for building and furnish- 
ing school-houses, and the statement of the plans for the man- 
agement and improvement of schools. 

Sec. 2. The superintendent of public instruction shall prepare 
and cause to be printed suitable forms for making all reports 
and conducting all necessary proceedings under this act, and 
shall transmit them to the local school officers and teachers, who 
shall be governed in accordance therewith. He shall farnish 
each superintendent of common schools with suitable diplomas 
and certificates, and shall prepare a school register, which shall 
be furnished to each school and school-district in the Territory. 

Бес. 3. It shall be the duty of the superintendent of public 
instruction to travel in the different counties of the Territory 
where common schools are taught, so far as possible without 
neglecting his other official duties, during at least three months 
in each year, for the purpose of visiting schools, of consulting 
with county superintendents, and of addressing public assem- 
blies on subjects pertaining to public schools; and his necessary 
traveling expense, not exceeding three hundred dollars in any 
one year, shall be paid out of any funds in the treasury not 
otherwise appropriated. 

Бес. 4. The superintendent of public instruction shall keep 
his office at some place where there is a post-office, and he shall 
receive a salary of twelve hundred dollars per annum, which 

“shall be paid quarterly out of the territorial treasury. 

Src. 5. All necessary expenditures of money incurred by the 
superintendent of public instruction, for rent, fuel, postage, 
printing (and) expressage, not exceeding two hundred dollars 
in any one year, shall be paid out of any fund in the treasury 
not otherwise appropriated, and the territorial auditor is hereby 
authorized to issue his warrant on the treasurer for the same, 

Src. 6. The superintendent shall, at the-expiration of his term 
of office, deliver over on demand to his successor all property, 
books, documents, maps, records, reports, and other papers be- 
longing to his office, or which may have been received by him 
for the use of his office. 

Sec. 7. It shall be the duty of the county treasurer of each 
county: First. To receive and hold all school moneys as а special 
deposit, and to keep a separate account of their disbursement to 
the several school-districts which shall be entitled to receive 
them according to the apportionment of the county superin- 
tendent of common schools. Second. To notify the county su- 
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perintendent of common schools of the amount of county school 
fund in the county treasury subject to apportionment whenever 
required, and to inform said superintendent of the amount of 
school moneys belonging to any other fund subject to apportion- 
ment. Third. To pay all warrants drawn on county or district 
school moneys in accordance with the provisions of this act, 
whenever such warrants are countersigned by the district clerk 
and properly indorsed by the holders. Fourth. To make annu- 
ally, during the month of September of each year, a financial 
report for the last preceding school and fiscal year, ending with 
August 31st, to the county superintendent of common schools, 
in such form as may be required by him. 

Sec. 8. A county superintendent of common schools shall be 
elected in each organized county in this territory at the gen- 
eral election preceding the expiration of the term of office of 
the present incumbent, and every two years thereafter, who 
shall take (the) office on the first Monday in December next 
succeeding his election, and hold for two years, or until his suc- 
cessor is elected and qualified. He shall take the oath or аћг- 
mation of office, and shall give an official bond to the county, in 
a sum to be fixed by the board of county commissioners of said 
county. The county commissioners of any county shall, by ap- 
pointment, fill any vacancy that may occur in the office of county 
superintendent, until the next general election. 

Бес. 9, The county superintendent shall apportion all school 
moneys to the school-districts, in accordance with the provisions 
of this act, quarterly, and he may make apportionments at such 
other times as may be required or deemed necessary for the con- 
venience of school officers. He shall certify to the several dis- 
trict clerks and county treasurer the amounts so apportioned to 
the several districts, and the trustees shall draw their warrants 
on the county treasurer in favor of persons entitled to receive 
the same. Such warrants shall show for what purpose the 
money is required, and no such warrants shall be drawn unless 
there is money in the treasury to the credit of such district. 

Sec. 10. The county superintendent shall have power, and it 
shall be his duty: 1. To visit each school in his county at least | 
oncea year, 2. То distribute promptly all reports, laws, forms, 
circulars, and instructions which he may receive for the use of 
school officers and teachers from the superintendent of public 
instruction. 3. To report to the superintendent of public in- 
struction, annually, during the month of October, for the school 
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year ending August 31st next preceding, such statistics ав may 
be required of him. 4. To examine all persons who may wish 
to become teachers in his county, and if they are competent, 
and of good moral character, he shall give such persons a certifi- 
cate, certifying the relative standing in each study required by 
law to be taught in the public schools, and such other studies as 
may be authorized by the trustees of the district in which the 
applicant proposes to teach, and that ће or she is qualified to 
teach in said county. Such certificate shall hold good for the 
term of two years, but may be revoked sooner by the superin- 
tendent, for good cause. The superintendent shall receive the 
sum of two dollars from all teachers examined by him. 5. To 
enforce the course of study adopted by the territorial superin- 
tendent of public instruction. 6. To enforce the rules and 
regulations required in the examination of teachers. 7. To keep 
on file, and preserve in his office, the biennial report of the su- 
perintendent of public instruction. 8. To keep, in a good and 
well-bound book, to be furnished by.the county commissioners, a 
record of his official acts. 9..To carefully preserve all reports 
of school officers and teachers, and at the close of his term of 
office, deliver to his successor all records, books, documents, 
and papers belonging to the office, taking a receipt for the same, 
which shall be filed in the office of the county clerk. 

Sec. 11. If the county superintendent fails to make a full and 
correct report to the superintendent of public instruction, of all 
statements required to be made by law, he shall forfeit the sum 
of one hundred dollars from his salary, and the board of county 
commissioners are hereby authorized and required to deduct 
therefrom the sum aforesaid, upon information from the super- 
intendent of public instruction that such reports have not been 
made. 

Бес. 12. The county superintendent shall have powér to ad- 
minister oaths and affirmations to school trustees, assessors, col- 
lectors, teachers, and other persons, in all official matters con- 
nected with or relating to schools, but shall not have power to 
make or collect any charge or fee for so doing. 

БЕС. 18. The county superintendent shall have power, and it 
shall be his duty, to appoint trustees and district clerk for any 
district which, from any cause, fails to elect at the regular time; 
to appoint trustees and district clerk to fill vacancies; to appoint 
trustees and district clerk for any new district—provided, how- 
ever, that when a new district is organized, such of the trustees 
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and district clerks of the old district as reside within the limits 
of the new one, shall be trustees and district clerk of the new 
one, and the vacancies in the old district shall be filled by ap- 
pointment. 

Src. 14. It shall be the duty of every county superintendent 
- to inquire and ascertain whether the boundaries of school- 
districts in his county are definitely and plainly described in the 
records of the board of county commissioners, and to keep in 
his office a full and correct transcript of such boundaries. In 
case the boundaries of districts are conflicting or incorrectly 
described, he shall change, harmonize, and describe them, and 
make a report of such action to the commissioners, and on being 
ratified by the commissioners, the boundaries and descriptions so 
made shall be the legal boundaries and descriptions of the dis- 
tricts of that county. The county superintendent shall furnish 
the several district clerks with descriptions of the boundaries 
of their respective districts. 

Src. 15. Each county superintendent, except when otherwise 
provided by statute, shall receive such salary and his reasonable 
traveling expenses, not to exceed ten dollars per district, to be 
estimated and allowed by the board of county commissioners, 
which shall be paid quarterly out of the county general fand in 
the same manner as other county officers are paid. Provided 
that such compensation shall not exceed the sum of one dollar 
for each school census scholar in his county, exclusive of travel- 
ing expenses, and that he shall be allowed, in addition to his 
salary, a sum for postage and expressage, payable out of the 
county school fund, equal to one dollar for each school-district in 
his county. 

Бес. 16. For the purpose of organizing а new district, or for 
the subdivision of, or change in the boundaries of an old one, 
except as provided in section (14) fourteen, at least five heads 
of families must present a petition to the county superintendent, 
setting forth the boundaries of the new district asked for, or the 
change of the boundaries desired, with the reasons for the same. 
The county superintendent shall, after giving due notice to all 
parties interested, transmit the petition to the board of county 
commissioners, with his approval or disapproval, and such 
changes in the boundaries as he may deem necessary or advisable. 
The commissioners shall establish the district, as approved by 
the county superintendent; provided that, by a vote of the board, 
they may establish the district in accordance with the original 
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prayer of the petition, or such other modification as they may 
choose to make, or may reject it. In any case of alleged hard- 
ship, any head of a family, parent, or guardian may make a 
statement of the facts to the board of commissioners, and if, in 
the judgment of the board, good cause be shown for such transfer, 
he may be transferred to another district. 

Бес. 17. No new district formed by the subdivision of an old 
one shall be entitled to any share of the public moneys belonging 
to the old district until a school has been actually commenced 
in such new district, and unless within eight months from the 
action of the commissioners a school is opened, the action mak- 
ing a new district shall be void, and all elections or appointment 
of trustees made in consequence of such action, and all rights 
and offices of the parties so elected or appointed, shall cease and 
determine; and all taxes which may have been levied in such 
old district shall be valid and binding upon the real and per- 
sonal property of the new district, and shall be collected and 
paid into the school fund of the district. 

Бес. 18. When a new district is formed by the division of an 
old one, it shall be entitled to а just share of the school moneys 
to the credit of the old district, after the payment of all out- 
standing debts at the time when school was actually commenced 
in such new district; and the county superintendent shall divide 
and apportion such remaining moneys, and such as may after- 
ward be apportioned to the old district, according to the number 
of census children resident in each district, for which purpose he 
may order a census to be taken. 

Бис. 19. Whenever a district is formed lying partly in two 
adjoining counties, the clerk of the district shall report to each 
county superintendent the number of children in the district 
residing in his county. In the same manner, the trustees and 
teacher shall make a distinct and separate report of all school 
statistics; and a teacher's certificate granted by the county 
superintendent of one county shall be valid for both counties. 

Sec. 20. The board of .trustees of each school-district shall 
have custody of all school property belonging to the district, 
and shall have power, in the name of the district, or in their own 
names, as trustees of the district, to convey by deed all the 
interest of their district in or to any school-house or lot directed 
to be sold by vote of the district; and all conveyances of real 
estate made to the district or to the trustees thereof, shall be 
made to the board of trustees of the district, and to their suc- 
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cessors in office. Said board, in the name of the district, shall 
have power to transact all business necessary for maintaining 
schools and protecting the rights of the district. 

Src. 21. An annual school meeting for the election of school 
trustees and district clerks shall be held in each district, on the 
last Saturday in August of each year, at the district school- 
house, if there be one, and if there be попе, at a place to be 
designated by the board of trustees. The trustees shall post 
written or printed notices thereof, specifying the day, time, and 
place of meeting, in at least three public places in the district, 
one of which shall be the school-house, at least six days previous 
to the time of meeting; but no such meeting shall be illegal for 
the want of due notice. All elections shall be held by ballot, and 
the trustecs shall have power to determine the hours which the 
ballot-box shall be kept open, having given due notice thereof 
in the posted notice of election. Every elgctor legally qualified 
to vote at any general election, being a resident of the school- 
district and a taxable inhabitant thereof, shall be entitled to 
vote... Any person .offering to vote may be challenged by any 
legally qualified elector of the district, and the chairman of the 
board of trustees shall thereupon administer to the person 
challenged an oath, in substance as follows: “ You do swear (or 
affirm) that you are a citizen of the United States; that you are 
twenty-one years of age, according to the best of your informa- 
tion and belief; that you have resided in this Territory twenty 
days next preceding this election, and that you are a taxable 
resident of this school-district, and that you have not before 
voted this day.” If he shall refuse to take the oath lis vote 
shall be rejected, and any person guilty of illegal voting shall 
be punished as provided in the general election law of this 
Territory. The trustees shall be the inspectors and judges of 
elections, and if they are not present at the time for opening the 
polls, then the electors present may appoint the officers of elec- 
tion. A poll and tally list shall be kept by the clerk of the 
board of trustees, and with the exceptions mentioned in this 
section, the election shall be conducted as far as practicable in 
the form and manner of the general election. Any one of the 
old trustees shall have power to’administer to any trustees elect 
the oath of office, and the clerk of election shall issue the certifi- 
cate of election to any trustees elect, who shall forward it, with 
the oath attached or indorsed thereon, to the county superintend- 
ent of public schools. 
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Sec. 22. In all organized districts in which elections have been 
previously held, one trustee shall be elected for the term of three 
years, and if there are vacancies to be filled, a sufficient number 
to fill them for the unexpired terms; and the ballot shall specify 
the respective terms for which each trustee is to be elected. In 
new districts, acting under trustees appointed by the county 
superintendent, three trustees shall be elected for one, two, and 
three years respectively. Trustees elect shall take office imme- 
diately after qualifying, and shall hold office until their succes- 
sors are elected and qualified, or appointed by the county super- 
intendent and qualified. Any trustee elect who shall fail to 
qualify within ten days after being elected, shall forfeit all right 
to the office, and the county superintendent shall appoint to fill 
the vacancy. 

Бес. 23. Whenever any new district is formed by ordinance 
of the board of commissioners, within thirty days thereafter a 
special school meeting may be called by notice of any three 
legal voters of said district, and such meeting shall be conducted 
in the manner and form prescribed in this act for the annual 
school meetings for the election of trustees. Such new district 
shall be considered organized whenever any two of the trustees 
elected shall have qualified, and the record of the district clerk 
shall be prima facie evidence of the legal organization of the 
district, and the district shall be designated by numbers. 

Бис. 24. No district school meeting, annual or special, shall be 
organized before nine o'clock А. м., or closed before twelve 
o’clock м., or kept open less than one hour; and in all districts 
in whieh the number of youth and children between four and 
twenty-one years of age equals or exceeds three hundred, the 
polls shall be kept open from two o'clock Р. м. until sunset. 

Бес. 25. It shall be the duty of the district clerk to record all 
proceedings of the board in a suitable record-book; to record in 
the same book the proceedings of the annual school meetings, 
or of special school meetings, and to keep an accurate and де- 
tailed account of all receipts and expenditures of school moneys. 
At each annual school meeting the district clerk shall present 
his record-book for public inspection, and shall make a state- 
ment of the financial condition of the district and of the action 
of the trustees; provided, that the record shall be open to the 
inspection of the public. 

Src. 26. Every board of trustees, unless otherwise especially 
provided by law, shall have power, and it shall be their duty: 
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First. То employ and, for sufficient cause, dismiss teachers, me- 
chanics, and laborers, and to fix, alter, allow, and order paid 
their salaries and compensation. Second. To enforce the rules 
and general regulations of the territorial superintendent of pub- 
lic instruction for the government of school pupils and teachers, 
and to enforce the course of study adopted in pursuance of ter- 
vitorial law. Third. To provide and.pay for school furniture 
and apparatus, and such other articles, materials, and supplies 
as may be necessary for school use, or for the use of the school 
board. Fourth. To suspend or expel pupils from school, and in 
cities or large towns to exclude from school pupils under six 
years of age where the interests of the school require such ex- 
clusion. Fifth. To rent, furnish, repair, and insure school- 
houses. Sixth. To build or remove school-houses, and purchase 
or sell school lots, when the trustees may be directed by a vote 
of the district so todo. Seventh. To purchase personal prop- 
erty, and to receive, lease, and hold in fee, in trust for their dis- 
trict, town, or city, any and all real or personal property for the 
benefit of the schools thereof. Eighth. To provide books for 
indigent children on the written statement of the teacher that 
. the parents of such children are not able to purchase them. 
Ninth. To require all pupils to be furnished with suitable books 
as a condition of membership in the school. Tenth. To exclude 
from school and school libraries all books, tracts, papers, or cate- 
chism of a sectarian or political character. Eleventh. To re- 
quire every teacher to keep a school register. Twelfth. To re- 
quire teachers to make such annual reports as may be required 
by the superintendent of public instruction. Thirteenth. To 
make an annual report, during the month of September of each 
year, for the school year next preceding, to the county superin- 
tendent, in the manner and form and on the blanks prescribed 
by the superintendent of public instruction. Fourteenth. To 
make a report, whenever required, directly to the territorial 
superintendent of public instruction, of the text-books used in 
their schools. . 
Sec. 27. It shall be the duty of the district clerk to take an- 
nually, between the twentieth and thirtieth days of November 
of each year, an exact census of all children and youth over four 
and under twenty-one years of age, residing in the district, and 
shall specify the number and sex of such children, and the 
names of their parents or guardians. He shall state specifically 
and separately a census of all children under four years of age, 
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and shall specify the number and sex of such children; and all 
children who may be absent from home, attending boarding- 
schools and private seminaries of learning, shall be included by 
the district clerk in the census list of the city, town, or district 
in which their parents reside, and shall not be taken by the dis- 
trict clerk of the city, town, or district where they may be 
али по such private institution of learning. Не shall make 
а, full report thereof, on blanks furnished for that purpose, under 
oath, to the county superintendent, on or before the first day of 
December thereafter, and deliver а сору to the school trustees- 
The district clerk shall be paid by the board of trustees from 
the county school money to the credit of the district, in the 
same manner аз other contingent expenses are paid, at a rate 
not exceeding ten cents for each name returned by him. 

Sec. 28. The district clerk of each district shall provide all 
school supplies authorized by this act, and shall keep the school- 
house in repair during the time school is taught therein, and 
sball keep an accurate record of all expenses by him on account 
of the school, which account shall be audited by a majority of 
the board of trustees, and paid out of the county school moneys 
of that district. 

Sec. 29. Any board of trustees shall be liable as trustees, in 
the name of the district, for any judgment against the district, 
for any salary due any teacher on contract, and for all debts 
legally due, contracted under the provisions of this act, and they 
shall pay such judgment or liability out of the school moneys 
to the credit of such district. 

Sec. 30. Any board of trustees shall have power to make 
arrangements with the trustees of any adjoining district for the 
attendance of such children in the school of cither district, as 
may be best accommodated therein, and to transfer the school 
moneys due, by apportionment, to such children to the district 
in which they may attend school. 

Sec. 31. Every school, unless otherwise provided by special 
Јалу, shall be open for the admission of all children between five 
and twenty-one years of age residing in that school-district, and 
the board of trustees shall havé power to admit adults and chil- 
dren not residing in the district, whenever good reasons exist 
for such exception. 

Бес. 32. All schools shall be taught in the English language, 
and instruction shall be given in the following branches, viz., 
reading, writing, orthography, arithmetic, geography, English 


trustees of the district. Instruction shall be given, during the 

entire school course, in manners and morals, and laws of health, 

and due attention shall be given to such physical exercises for 

the pupils as may be conducive to health and vigor of body as- 
well as mind, and to the ventilation and temperature of the 

school-rooms. 

Src. 33. The education of children of African descent shall 
be provided for in separate schools. Upon the written application 
of the parents or guardians of at least ten such children to any 
board of trustees, a separate school shall be established for 
the education of such children, and the education of a less num- 
ber may be provided for by the trustees in separate schools in 
any other manner, and the same laws, rules, and regulations 
which apply to schoola for white: children, shall apply to schools 
for colored children. 

Бес. 34. No books, tracts, papers, catechisms, or other publi- 
cations of a partisan, sectarian, or denominational character 
shall be used or distributed in any schools; neither shall any 
political, sectarian, or denominational doctrine be taught therein ; 
and any school-district, the officers of which shall knowingly 
allow any school to be taught in violation of these provisions, 
shall forfeit all right to any county apportionment of school 
moneys, and upon satisfactory evidence of such violation, the 
county superintendent shall withhold its county apportionment. 

Sec. 35. The school-day shall be six hours in length, exclu- 
sive of an intermission at noon, but any board of trustees may 
fix as the school-day a less number of hours than six, provided 
it be not less than four, for any primary school under their 
charge, and any teacher may dismiss any and all scholars under 
eight years of age, in any incorporated village, town, or city, 
after an attendance of four hours a day, exclusive of an inter- 
mission at noon. 
=. Suc. 36. АП pupils who may be attending public schools, shall 
-4 comply with the regulations established in pursuance of law for 
cSthe government of such schools; shall pursue the required course 
poof study, and shall submit to the authority of the teachers of 
Е such schools. Continued and willful disobedience, and open de- 
| 
| 


APPENDIX 81 
grammar, and history of the United States; and such other 
studies as may be deemed necessary, may be authorized by the 

Е 
| 
| 
| 


os 
< 
ce 
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fiance of the authority of the teacher, shall constitute good 


at 


“mause for expulsion from school; and habitual profanity “and 
vulgarity, good cause for suspension from school. Any pupil 
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who shall in any way cut, deface, or otherwise injure any school- 
house, fence, or out-building thereof, shall be liable to suspen- 
sion and punishment, and the parents or guardian of such pupil ` 
shall be liable for damages, on complaint of the teacher or 
trustees. А 

Бес. 37. Every teacher employed in any public school shall 
make an annual report to the county superintendent, on or be- 
fore September 156 next after the close of each school year, in 
the form and manner and on the blanks prescribed by the super- 
intendent of public instruction. A duplicate of such report 
shall be furnished to the district clerk. Any teacher who shall 
end any school term before the close of the school year shall 
make a report to the county superintendent immediately after 
the close of such term; and any teacher who may be teaching 
any school at the close of the school year shall, in his or 
her annual report, include all statistics from the school regis- 
ter for the entire school year, notwithstanding any previous 
report for a part of the year. Teachers shall make such addi- 
tional reports as may be required, in pursuance of law, by the 
territorial superintendent of public instruction. No board’of 
trustees shall draw any order or warrant, for the salary of any 
teacher for the last month of his or her services, until the re- 
ports herein required shall have been made and received. 

Бес. 38. Every teacher shall keep a school register in the 
manner provided therefor, and no board of trustees shall draw 
any warrant for the salary of any teacher for the last month 
of his or her services in school, at the end of any term or 
year, until they shall have received a certificate from the dis- 
trict clerk that the said register has been properly kept, the 
summaries made and the statistics entered, or until, by per- 
sonal examination, they shall have satisfied themselves that 
it has been done. Teachers shall faithfully enforce in school 
the course of study and the regulations prescribed in pur- 
suance of law; and if any teacher shall willfully refuse, ог 
neglect, to comply with such requisition, then the board of trus- 
tees shall be authorized to withhold any warrant for salary due, 
until such teacher shall comply therewith. No teacher shall be 
entitled to draw for salary on school moneys unless such teacher 
shall be employed by a majority of the trustees, nor unless the 
holder of a legal county teacher’s certificate in full force and 
effect. 

Sxc. 39. In every contract, whether written or verbal, between 
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any teacher and any board of trustees, a school month shall be 
construed and taken to be twenty school-days, or four weeks 
of five school-days each, and no teacher shall be required to 
teach school on Saturdays, the fourth day of July, the first, day 
of January, and Christmas-day, and no deduction from the 
teacher’s time or wages shall be made by reason of the fact that 
а school-day happens to be one of the days referred to іп this 
section ав a day on which school shall not be taught. Апу con- 
tract made in violation of the provisions of this section shall 
have no force or effect, as against the teacher. 

Бес. 40. Every teacher shall have power to hold every pupil 
to a strict accountability, in school, for any disorderly conduct 
on the way to or from school, or on the grounds of the school, 
or during intermission or recess; to suspend from school any 
pupil for good cause. Provided, that such suspension shall be 
reported by the teacher to the trustees as soon as practicable, and 
their decision shall be final. 

Src. 41. It shall be the duty ofall teachers to endeavor toim- 
press on the minds of their pupils the principles of morality, 
truth, justice, and patriotism; to teach them to avoid idleness, 
profanity and falsehood, and to instruct them in the principles 
of a free government, and to train them up to a true comprehen- 
sion of the rights, duties, and dignity of American citizenship. 
у Бес. 42. The principal of all moneys accruing to this Territory 
from the sale of any lands which-may hereafter be given by the 
Congress of the United States for school purposes, shall constitute 
an irreducible fund, the interest accruing from which shall be an- 
nually divided amongvall the school-districts in the Territory pro- 
portionally to the number of youths or children in each between 
the ages of four and twenty-one years, for the support of common 
schools in said districts, and for no other use or purpose whatever. 

Бис. 43. For the purpose of establishing and maintaining com- 
mon schools, it shall be the duty of the county commissioners of 
each county to lay an annual tax of not less than three nor more 
than five mills on the dollar on all taxable property within their 
respective counties, as shown by the assessment-rolls made by 
the county assessor for the same year, and to include the same 
in their warrant to the collector, and the said collector shall pro- 
ceed to collect the said tax in the same manner as the other 
county tax is collected ; and the said money so collected shall be 
paid over to the county treasurer, to be drawn in the manner 
prescribed in this act: neither shall it be lawful for any county 
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treasurer to receive county orders in payment of county school 


tax, nor to pay out any school money on county orders. For the’ 


further support of common schools, there shall be set apart by 
the county treasurer all moneys paid into the county treasury 
arising from fines for a breach of any law regulating license for 
the sale of intoxicating liquors, or for keeping of bowling-alleys 
or billiard saloons, or of any penal laws of this Territory. Such 
moneys shall be forthwith paid into the county treasury by the 
officer receiving the same, and be added to the yearly school 
fand raised by tax in each county, and divided in the same man- 
ner. 

Бес. 44. (That it shall be the duty) of the clerks of the several 
counties of the Territory to make a report to the county super- 
intendent of common schools within their counties, during the 
month of September of each year, of the school tax levied, and 
the assessed valuation of (their) counties for that year, and it 
shall be the duty of the clerk of the district court, at the close 
of every term thereof, to report to the county superintendent of 
the county in which said term shall have been holden, whether 
or not any fines, and if any, what ones, were imposed by the said 
court during the said term, and that it be the duty of the pro- 
bate judges and of all the justices of the peace to report to 
the county superintendent of their respective counties, during 
the month of September of each year, whether or not they have 
imposed and collected any fines during the preceding year, and 
if апу, what ones, with the date at which the same were paid to 
the county treasurer ; and all officers mentioned in this act who 
shall fail or neglect to perform any of the duties required by 
this act, shall be deemed guilty of a misdemeanor, and upon con- 
viction before any court having competent jurisdiction thereof, 
shall be fined in any sum not less than twenty dollars and not 
more than one hundred dollars for each neglect, and such fine 
shall be paid into the county treasury for the benefit of com- 
mon schools in said county. 

Sro. 45. Whenever the interests of the district require it, the 
board of trustees may establish a high school, employ a prin- 
cipal teacher and subordinate teachers, and grade the school 
into departments and classes. | 

Бекс, 46. The board of trustees of any district may, when in 
their judgment it is advisable, submit to the qualified electors 
of the district the question whether a tax shall be raised to fur; 
nish additional school facilities for said district, ог to maintain 
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any school or schools in such district, or for building one or 
more school-houses, or for removing or building additions to one 
already built, or for the purchase of globes, maps, charts, books 
of reference, and other appliances or apparatus for teaching, or 
for any or all these purposes. Such election shall be called by 
posting notices in three of the most publie places in the district 
for at least twenty days; said notices shall contain the time and 
place of holding the election, the amount of money proposed to 
be raised, and the purpose or purposes for which it is intended 
to be used. The trustees shall act as judges to conduct the 
election, and it shall be held in all other respects as nearly as 
practicable in conformity with the general election law. At 
such elections the ballots shall contain the words “tax, yes,” 
ог “tax, no.” If а majority of the votes cast are “tax, yes,” 
the officers of the election shall certify the fact to the district 
clerk, who shall at once proceed to copy from the last assessment- 
roll of the county assessor the list of property liable to taxation 
situated in or owned by residents of his district, and shall de- 
liver the same to the board of trustees, who may allow him a 
reasonable compensation therefor out of the proceeds of said 
tax, said compensation not to exceed six dollars рег day. The 
trustee shall, upon receiving the roll, deduct ten per cent. there- 
from for anticipated delinquencies, and then by dividing ‘the 
sum voted, together with the estimated cost of assessing and 
collecting added thereto, by the remainder of the roll, ascertain 
the rate per cent. required, and the rate so ascertained (using 
the full cent on each one hundred dollars in place of any frac- 
tion), shall be and is hereby levied and assessed to, on, or 
against tbe persons or property named or described in said roll, 
and it sball be a Џеп on all such property until the tax is paid ; 
and said tax, if not paid within the time limited within the next 
section for its payment, shall be recovered by suit in the same 
manner, and with the same costs, as delinquent territorial and 
county taxes. The trustees, upon receiving any assessment-roll 
from the district clerk, shall give five days’ notice thereof, by 
posting a notice in three public places in the district, and shall 
sit for at least one day as a board of equalization, at such time 
and place as shall have been named in said posted notices, and 
they shall have the same power as county boards of equalization 
to make any change in said assessment-roll. 

Sxc. 47. As soon ав the rate of taxation has been determined 
as provided in the last preceding section, the trustees shall cer- 
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tify the same to the county clerk, who shall extend the same 
upon the general assessment-roll of the county, and certify the 
same to the county treasurer, who shall proceed to collect the 
tax in the same manner and at the same time, and with the same · 
power and authority to enforce payment of same, as in the case 
of county and territorial taxes. The county treasurer shall place 
any tax so collected to the credit of the district to which it be- 
longs, and shall receive as compensation for collecting the same 
such sum, not more than five per cent. of the tax collected, as 
may be allowed by the county commissioners; said compensa- 
tion to be paid from the amount of said district tax so collected. 

Бес. 48. All school moneys apportioned by county superin- 
tendents of common schools shall be apportioned to the several 
districts in proportion to the number of school census children 
between four and twenty-one years of age, as shown by the re- 
turns of the district clerk for the preceding school year. Pro- 
vided, that Indian children, who are not living under the 
guardianship of white persons, shall not be included in the 
apportionment list. 

Бес. 49. County school moneys may be used by the county 
superintendent and trustees for the various purposes as author- 
ized and provided in this act, and for no other purpose. 

Бес. 50. Хо school-district shall be entitled to receive any ap- 
portionment of county school moneys unless the teacher em- 
ployed in the schools of such districts shall hold legal certificates 
of fitness for the occupation of teaching, in full force and effect, 

Бес. 51. No school-district shall be entitled to receive any ap- 
portionment of county school moneys which shall not have 
maintained a free public school for at least three months during 
the preceding school year. Provided, that any new district 
formed by the division of an old one shall be entitled to its ap- 
portionment, where the time that school was maintained in the 
old district before division and in the new one after division 
shall be equal to at least three months. 4 

Бес. 52. When any school officer is superseded by election or 
otherwise, he shall immediately deliver to his successor in office 
all books, papers, and moneys pertaining to his office; and 
every such officer who shall refuse to do so, or who shall will- 
fully mutilate or destroy any such books or papers, or any part 
thereof, or who shall misapply any moneys intrusted to him by 
virtue of his office, shall be guilty of a misdemeanor, and shall 
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be punished by a fine, in the discretion of the court, not exceed- 
ing one hundred dollars. 

Sec. 53. Every person elected or appointed to any office men- 
tioned in this act shall, before entering upon the discharge of 
the duties thereof, take an oath to support the constitution of 
the United States, the organic act of this Territory, and to pro- 
mote the interests of education, and faithfully discharge the 
duties of his office according to the best of his abilities. In 
ease such officer has a written appointment or commission, his 
oath shall be indorsed thereon; otherwise it may be taken 
orally. In either case it may be sworn to before any officer au- 
thorized to administer oaths; and school officers are hereby 
authorized to administer all oaths relative to school business 
appertaining to their respective offices without charge or fee. 

Бес. 54. No school trustee or other school officer shall be 
directly or indirectly interested in any contract made by the 
board of which he is a member; and any contract made in 
violation of this provision shall be null and void. 

Бес. 55. All fines and penalties not otherwise provided for in 
this act, shall be collected by an action in any court of competent 
jurisdiction, and shall be paid into the county school fund im- 
mediately after collection. 

Бес. 56. Any parent, guardian, or other person who shall 
upbraid, insult, or abuse any teacher in the presence of the 
school, shall be deemed guilty of a misdemeanor, and liable to 
a fine of not less than ten dollars nor more than one hundred 
dollars. 

Бес. 57. Any person who shall willfully disturb any public 
school or any public school meeting, shall be guilty of a misde- 
meuanor, and liable to a fine of not less than ten nor more than 
one hundred dollars. 

Бес. 58. In case any district clerk shall fail to take the cen- 
sus provided in this act at the proper time, and if, through such 
neglect, the district shall fail to receive its apportionment of 
school moneys, said district clerk shall be individually liable to 
the district for the full amount so lost, and it may be recovered, 
in a suit brought by any citizen of such district, in the name 
of and for the benefit of the district. 

Sec, 59. All cases of disputes, in relation to school matters 
not properly belonging to courts of justice, may be referred first 
to the county superintendent, and appealed to the territorial 
superintendent, whose decision shall be final. 
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Бес. 60. The school year shall begin on the first day of Sep- 
tember and end on the last day of August. 

Sec. 61. All printing or binding required under this act 
shall be executed in the form and manner, and at the prices of 
other territotial printing, and shall be paid, in like manner, 
out of the general fund of the Territory. 

Бес. 62. This act shall be known and referred to as the Mon- 
tana School Law, and no other title or reference shell be neces- 
sary. 

Бес. 63. That an act to provide for a system of common 
schools, approved January 12, 1872, and all acts and parts of 
acts conflicting herewith, are hereby repealed. 

Бес. 64. This act shall take effect and be in force from and 
after its passage. 

G. W. STAPLETON, , 
President of the Council. 
J. H. ROGERS, 


‚ Speaker of the House of Representatives. 


Approved February 13, 1874. 
B. Е. Роттв, 
Governor. 


—_—_ 


TERRITORY OF MONTANA, | ee 

SECRETARY’S OFFICE, Е 

І, James В. Callaway, Secretary of the Territory of Моп- 
tana, do hereby certify that the above and foregoing is a full 
and true copy of an act entitled “ Ар Act to provide for a Sys- 
tem of Common Schools,” passed by the eighth Legislative 
Assembly of said Territory, as appears from the original of said 
act now on file in my office. е 

Witness my hand and the great seal of said о this the 
Tth day of April, a. р. 1874. 

[заг] J. Е. CALLAWAY, 

Secretary. 
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FORMS FOR PROCEEDINCS UNDER MONTANA 
SCHOOL LAW. 


Form No. I. 
FORM OF NOTICE OF ANNUAL MEETING, SEC. 22 SCHOOL LAW. 


Noricz.—The Annual Meeting of. School District No. of 
County, for the election of District Officers, 

and for the transaction of such other business as may lawfully 
come before it, will be held on the last Saturday in August, 
187 , at the District School-house (if there be one, else in 
place to be designated by Trustees). 

The Polls will be open between the hours of 
and 


Dated, 187 . Евы 


School Trustees. 


-REMARKS.—Trustees must cause this notice to be posted 
in three of the most public places in district—the school-house 
being one—six days prior to meeting. Meeting legal without 
due notice. Election by ballot; every taxable resident of dis- 
trict qualified to vote at general election, entitled to vote at this 
election. ‘Trustees act as judges; Clerk keeps tally-lists; for 
form of oath, in case of challenge, see Section 22. No school 
meeting shall be opened before 9. A. м., or closed before 12 m., or 
kept open less than one hour in districts of three hundred chil- 
dren. Polls must be kept open from 2 P. м. till sunset. 


Form No. 2. 


FORM OF NOTICE OF SPECIAL SCHOOL MEETING UNDER БЕО. 24 
SCHOOL LAW, IN NEW DISTRICTS. 


Notice is hereby given to the qualified electors of School 


District No. у County, that there will be 
a Special School Meeting for election of Trustees and Clerk of 
said District, at ,onthe > day of ; 
187 , between the hours of and 

Dated, 187 


о —————— 


Three Legal Voters of said District. | — — 
| 


ж 
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REMARES.—The foregoing notice seems to be provided for 
cases where there is dissatisfaction with appointments made by 
County Superintendent. Judges of election and Clerk must be 
chosen by electors before balloting begins—in all other respects 
must follow forms of annual election. This special meeting must 
be called within thirty days after district is formed, if at all. 


Form No. 3. 


FORM OF NOTICE OF DISTRICT ELECTION UNDER ВЕС. 47 SCHOOL 
LAW, FOR YOTING TAX TO MAINTAIN SCHOOL, BUILD SCHOOL- 
HOUSE, AND OTHER PURPOSES. 


Notice is hereby given to the qualified electors of School 
District No. Connty, that an election will be 
held on the day of next, at the 
Scbool-house in said District (or at some other place, if there is 
no school-honse), at which will be submitted the question of 
voting a tax to furnish additional school facilities (orto do either 
of the things mentioned in See. 47). . 

It will be necessary to raise the sum of $ for this 
or these purposes. 

The Polls will be open between the hours of 
and 


Dated, 186. . — ——— 


School District Trustees. 


REMARKS.—This notice must be posted like notices of other 
elections, but twenty days, instead of six, before the day of elec- 
tion. Election conducted in the same manner as others. 


Form №. 4. 
CERTIFICATE OF ELECTION OF TRUSTEE OR CLERK OF SCHOOL DIS- 
TRICT. 
To ‚ of ‚ greeting: 
This is to certify that at a regular (or special) school meet- 
ing of School District No. ‚ of County, held 
at the School-house of said District, 187 , you 


was duly elected to fill the office of Trustee (or Clerk) for the 
term of from the time you shall qualify 
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according to law, provided that be within ten days from date of 
election. . 


Clerk of District School Meeting. 


ReMARKS.—This certificate, with oath of office indorsed 
thereon, signed and sworn to before some person competent to 
administer oaths, must be sent to County Superintendent. See 
Section 22 School Law, last clause. ~ This certificate requires a 
five cent United States Internal Revenue stamp. 4 


OATH OF OFFICE—SEE SCHOOL LAW, БЕС. 54. 

I do solemnly swear (or affirm) that I will support the Con- 
stitution of the United States and the Organic Act of Montana 
Territory, and that І will, according to the best of my ability, 
promote the interests of education, and faithfully discharge the 
duties of for School District No. of 
County, Montana, during the term for which I have been elected 
(or appointed), so help me God. 

Subscribed and sworn to before me, this day of 

‚187. — ——- 


= 


REMARKS.—This oath may be taken before any school of- 
ficer or other person competent to administer oaths. 


Form No. 5. 
FORM OF COUNTY SUPERINTENDENT'S RECEIPTS UNDER SEO. 10. 
CLAUSE 9, SCHOOL LAW. 
Received of , this 
‘day of ‚ 187 , all records, books, documents, and 
papers required to be delivered under Sec. 10, Montana School 
Law. 


Supt. Common Schools, — County. 


REMARKS.—The retiring Superintendent must file this re- 
ceipt with County Clerk. 


Form No. 6. 
TRUSTEES’ WARRANT ON COUNTY TREASURER UNDER SEC. 9 SCHOOL 


LAW. 
No. 187 
The County Treasurer of County, Mon- 
tana, will pay to or order, the sum 


of dollars, out of School Moneys apportioned to 
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School District No. of said County. 
This warrant is issued on account of services rendered by said 


(Here insert nature of services 
rendered.) 


—— 


Trustees of School Dist. No. ; County. 


RemMaRKs.—Trustees’ warrants must be countersigned by 
District Clerk, and no warrant shall be drawn unless there is 
money in treasury to credit of the district. 


Form No. 7. 
APPOINTMENT SCHOOL TRUSTEES AND CLERKS. 


By the power vested in me by Sec. 18, Montana School Law, 
I hereby appoint , Trustee (or 
Clerk) for School District No. , in the County of 
Montana, and I do authorize and empower him to hold anid 
office and perform the duties thereof until some person is elected 
and qualified thereto according to law; having first taken the 
oath of office required by law. з 


Со. Supt. Common Schools, County. 


ReMARKS.—This power is given to County Superintendent 
to fill all offices in School Districts when vacancies occur from 
any cause, and in new districts till an election is held. 


Form No. 8 
AGREEMENT BETWEEN SCHOOL TRUSTEES AND TEACHER. 


This agreement, made and entered into this day of 
› А. D.187 , between 

party of the first art, and ботов School Trustees of School 
District No. of County, Montana, parties of 
the second part, witnesseth, That the said 
who holds alegal certificate as Teacher for said County, hereby 
agrees for the consideration hereinafter stated, to teach the school 
in said District, for the term of , commencing on 
the day of ‚ 187 , and further agrees to en- 
force the rules and regulations prescribed by the Superintendent 
of Public Instruction of said Territory, and to adopt the pre- 
scribed series of text-books and course of study, and to keep the 


а. 
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Register and make the returns required by law ;—and the parties 
of the second part hereby agree to pay:the said 
for such services duly and faithfully rendered, the sum of 
dollars for each and every month of twenty school-days, in the 
manner following, to wit, by, drawing their order upon the 
County Treasurer of said County, to be paid out of any school 
moneys in the County Treasury standing to the credit of said 
District (or otherwise, as the case may be). 

In witness whereof, the said parties of both parts have 
hereto set their hands and seals at the date hereinbefore men- 


` tioned. 
[sean] | | Teacher. 
А [SEAL. | = 
Five cent 
| Int. Rev. ј [SEAL. | Пе ране 
Stamp. f 
SEAL. | —— 
Lrustees of Dist. №. у County. 
1 
Form No. 9. 


FORM-OF LEASE FOR PREMISES FOR SCHOOL-HOUSE PROVIDED FOR 
IN SAME SECTION. 
Know all men by these presents that A 
B , of the County of 
and Territory of Montana, of the first part, for the consideration 
hereinafter mentioned, does hereby lease unto School District 


. No. , of the County and Territory aforesaid, party of the 


second part, and their assigns, the following described parcel of 
land, to wit: (here insert description of premises by metes and 
bounds,) with all the privileges and appurtenances thereunto 
belonging; to have and to hold the same for and during the 
term of years from the day of , А.р, 
187 . And said party of the second part, for themselves and 
their assigns, do covenant and agree to pay the said party of 
the first part for the said premises the annual rent of 
dollars. 

In testimony whereof, the said parties have hereunto set 


their hands and seals, this day of , A.D. 
aoe A B ) [SEAL. | 
Lessor. 
С D 
Signed and sealed in presence of Е Е [SEAL] 
G 


Trustees of School District No, | Я County. 
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Remarxs.—lt will often be better to lease than’ purchase, 
till districts become populous and permanently settled, but if 
lease is for short term, no permanent structure should be erected 
without reserving right to remove buildings at end of term. 
Leases should be executed in duplicate, each requiring stamp of 
fifty cents, and, if for longer term than one year, become “ соп- 
veyances ” under our law, and should be acknowledged and re- 
corded as deeds. 


Form Мо, 10. 

FORM OF DEED FOR PURCHASE OF PREMISES FOR SCHOOL-HOUSE 
WHEN TRUSTEES ARE DIRECTED BY VOTE OF DISTRICT—SEE 
SEC. 27, CLAUSE 6, MONTANA SCHOOL LAW. 

Know all men by these presents that A 

B „ата С D ; 

his wife, of the County of and Territory of 

Montana, party of the first part, for and in consideration of the 

sum of dollars to them paid by the Board of Trust- 

ees of School District No. , of the County and Territory afore- 
said, the receipt whereof is hereby acknowledged, do hereby 
grant, bargain, sell, and convey to said School District Мо. , the 
purty of the second part, and their assigns forever, the following 
described parcel of land, namely: (here insert description by 
metes and bounds), together with all the privileges and ap- 
purtenances thereunto belonging; to have, and to hold the same 
to the said second party, and their assigns forever. And the 
said party of the first part, for themselves, and their heirs, ex- 
ecutors, and administrators, do covenant, bargain, and agree to 
and with said party of the second part and their assigns, that at 
the time of the ensealing and delivery of these presents, they 
were well seized of the premises above conveyed as of an ab- 
solute and indefeasible estate of inheritance in the law, in fee- 
simple, and that the said premises are free from all incum- 
brances whatever, and that they will forever warrant and defend 
the title, and quiet and peaceable possession of the same to said 
second party and their assigns, against all persons lawfully claim- 
ing or to claim the whole or any part thereof. 

In testimony whereof, said parties of first part have here- 


unto set their hands and seals, this day of Я 

А.р.187 . 

Signed, sealed, and delivered in presence о) . Бе 
SEAL. 


[This deed should be acknowledged, stamped, and recorded 
as other deeds. ] 


